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Summary

Planning permission
forhousingis granted
by Local Planning
Authorities (LPAS).

When developers are
given this permission,
it comes with a set

of legally-binding
conditions, including
promises toinstall a
range of ecological
enhancements to help
nature deal with the
changeinlanduse.

We looked at whether
these promises to
mitigate harms to
nature had been kept:

We surveyed 42
developments
across 5 LPAs.

We surveyed nearly
6,000 houses and
over 291 hectares of
land.

We searched for
4,654 trees and 868
bird and bat boxes.

We surveyed many
hectares of what
were promised

to be wildflower
grasslands, ponds,
and hedgerows.

53%

Totalinstalled

ecological

enhancements

34%

Installed ecological

enhancements
(minus new trees)

We found that only
half of the ecological
enhancements
(53%) that had been
promised were there
onthe ground.

When we excluded
newly planted trees,
this fell to a third -
just34%.

47 %
Missing




Background

“Let me tell you all about the planning system!” is the
kind of phrase that sends people running for the hills at
parties. However, if you care about nature and ecology,
it’simportant to pay attention to planning policy.

We are currently in the midst of a

global ‘nature emergency’, in which
the UK now features as one of the most
nature-depleted countriesin the world.
The causes are many and complex, but
urban development of the kind that
falls underthe planning system’s remit
isaknowndriver.

On paper, the planning system looks
like it’s doing a good job of mitigating
the harms to nature that are caused by
development. Overthe last 20 years,
an ever-growing list of international,
national, andlocal ecological
policies have been written to ensure
that ecologically sensitive sites are
protected. Since 2012, protections
forbiodiversity have beenincluded
inthe keystone document of the
system, the National Planning Policy
Framework. This mandates that new
developments should produce a net
gainfor biodiversity by incorporating
ecological enhancement measures.

The planning system has theoretically

built these commitmentsintoits
processes for granting planning
permission too. Sites for potential
development are surveyed to
determine the species and habits that
are present.

When planning permission is granted,
it comes with a set of legally-binding
planning conditions, which say that
the developer must provide specific
ecological enhancements.




In spring 2024, a new system

of Biodiversity Net Gain was
introduced to require nearly all
residential developments to
provide anincrease in biodiversity

as part of their planning permission.

This policy is being used to justify
increased levels of development, on
the grounds that ecological harms
can be mitigated. But our findings
highlight a worrying gap in the
implementation and enforcement
of these biodiversity improvements.
If the underlying factors are not
changed, the ‘net gain’ will exist only
on spreadsheets, with biodiversity
loss as the reality on the ground.

Hardly any attention has been

paid to whether the actual housing
estates that are built on the ground
are complying with their planning
conditions. Inshort: we don’t
know whether developers are
implementing the enhancements
for nature that are required.
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What we did \

Between June and August 2024, we visited 42 new
housing estates across five Local Planning Authorities in
England. We compared the ecological mitigations and
enhancements that developers had agreed with the Local
Planning Authority with what was present on the ground.

We looked at completed major housing developments
(withmore than 10 houses) that were granted planning
permission after 2012, when the National Planning
Policy Framework first required construction projects
to demonstrate a net gain for biodiversity.

Some of our Local Planning Authorities were very
urban, others quite rural, with different ecosystems and
habitat designations. We selected examples of work
by arange of housebuilders, from small-scale local
developers to major national companies.

We downloaded all the data for each site from
the public planning portal. We went to each
development site at least once, andinthe
majority of cases we made sure that two people
visited. We walked through every street and
across all publicly-accessible areas, checked
every tree in public space, and looked at every
house for bird and bat boxes.




We ignored ornamental non-native plantings
around houses, and we didn’t count anything
in private gardens. If we couldn’t access an
areato assess amitigation orenhancement,
we removed it from our calculations.

This is the first time
anyone has looked at
ecological outcomes

on the ground over
such alarge number

of housing estates.

Insome cases, we exercised judgement. For example,
trees are not always plantedin the exact locations
specified on plans, so we counted total numbers. The
most difficult habitats to assess were wildflower and
woodland seed mixes: sometimes it was obvious that
these were missing, butin other cases we had to use some
botanical skillto compare the species composition we
found onsite to the type of seed mix specified.

Ourresearch measured developer compliance
with planning conditions. This is very different from
assessing the ecological value of whatis present
or absent. Our calculation does not weigh the
contribution each type of enhancement makes to
the nature-friendliness of a development site: it just
assesses whetherthings are there ornot.

In many cases, developers or their
contractors had not putin the ecological
features they promised. However, sometimes
poorlandscaping and maintenance practices
had destroyed an ecological feature. We
include bothin ourreport, since the planning
conditions for development cover both.



What we found

A high percentage of habitat and
species enhancements are missing:

100% MISSING 85% MISSING

Invertebrate boxes 75%

MISSING

83% MISSING Bat boxes
Hedgehog highways

Hibernacula &
o,
refugia for reptiles 75%
MISSING
Bird boxes
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82%
MISSING
Woodland edge

seed mixes 73%

MISSING
Woodland edge

plug plantings

39% DEAD OR
MISSING

60% MISSING

ORDAMAGED
Wet grassland

48%
MISSING

Native hedges

59% SOWN
INCORRECTLY
ORDAMAGED

Wildflower grasslands

Trees on planting plans
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What we found

Analysis between sites

We found very little variationin the compliance
of sites by type of developer, size of development

(number of houses), area of the development site (in Because ourmethod
hectares), or geography (area of the country). Given measures compliance,
that our methodology looked atlocal, regional, and not ecological value,
national housebuilders, thislack of local variation is quite unambitious
surprising. It suggests a systemic issue across the schemes could score
planning and development system as a whole. highly, provided that the
developerhadinstalled a
The distribution of compliance varied wildly: the least few basic enhancements.

compliant site scored 0%, while the best scored 95%.
These high scores are not, however, a sign that all is
well onthose developments.

100% COMPLIANCE

80%

60%

40%

20%

0%

Each development is represented by a bar
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Our findings suggest
across the planning
and development
system as a whole.



Why is developer
compliance so low?

Planning conditions are enforced by specialist teams within Local
Planning Authorities. Ideally, these professional planning enforcement
officers would visit each new housing development and find out
whether developers had delivered what they had promised for nature.

Inpractice, though, thisrarely happens.
Since 2010, local authority budgets have
been subjected to swingeing cuts, and
many enforcement teams are significantly
understaffed, leaving themunable to

deal with anything but the most serious
breaches of planning conditions.

Assessing the presence of ecological
mitigations and enhancements also
requires specialist ecological knowledge.
Most people currently workingin planning
enforcement have generally notreceived
any trainingin this area. Alongside
aresources gap, thereis a skilland
knowledge gap that needs to be filled.

This gap means thatin practice there

is effectively very little regulation

of developer behaviourininstalling
measures for ecological mitigation and
enhancement.
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Inthe worst developments, where
alarge proportion of ecological
mitigation and enhancement measures
are missing, it appears that these
companies may be gambling that no-
one willhave time to check whether they
have actually met the conditions of their
planning permission or not.

Thisis particularly worrying as we may be
moving towards a system dominated
by the political logic that we can
urbanise more land at a faster pace by
mitigating ecological damage.




What role does
landscape maintenance
play in this picture?

For costreasons, many local councils no longer take over the maintenance

of the public space, including drainage ponds and basins in new build
housing estates. Instead, these areas are handed over to local residents
who must either manage these themselves, or pay an estate management
company to organise maintenance. The management company will then
subcontract grounds contractors to do the actual landscaping work.

In ecological terms, this means that
landscape maintenance on new build
estatesisvery piecemeal. Ahost of
different companies manage privatised
public space, which makes it more
difficult toidentify and improve poor
practice onthe ground. Management
companies often subcontract different
elements of maintenance to different
companies.

The private management of public

open space also introduces a potential
conflict between residents of new

build estates and nature. Maintaining
ecological habitats can be expensive: for
example, the purchase and planting of
large, established trees toreplace those
that have died can be very costly.

Where a poor standard of initial planting
leads to highrates of tree deathona

new build estate, this can burden new
communities with increased service
chargestoreplace them. Inacost of living
crisis, some people cannot afford these
additional bills.

This situation has the potential to stoke
resentment against the maintenance
of habitats to enhance biodiversity or
offset biodiversity losses, and to put
pressure onlandscaping companies to
manage land in cheaperways that are
not as appropriate. Inthe worst cases,
ecological enhancements may not be
managed at all.




But won'’t Biodiversity

Net Gain solve this?

The introduction of Biodiversity Net Gainin spring 2024 mandated
that developments should achieve a10% gainin biodiversity over
the baseline value for each site. This policy aims to put habitat
creation at the heart of planning decisions. It includes some
mechanisms to secure delivery of habitats, such as conservation
covenants and section 106 agreements, both of which legally oblige
developers or offset providers to deliver habitat improvements.

However, we think that the issues raised in this report will also
affect the delivery of ecological mitigations, enhancements and
offsets under Biodiversity Net Gain for three reasons:

Whilst new legal
requirements areinplace
for offsite habitat creation,
emerging evidence

shows that developers

are preferring to comply
with Biodiversity Net

Gain by providing smaller
onsite habitats. These will
conventionally be secured
by a planning condition -
the same method of
securing ecological
enhancementsusedin
the developments we
audited, and whichled to
such poor outcomes.

Evenwhere habitat
creationis secured by
specific legal mechanisms,
this does not remove
issues of compliance and
enforcement. Section106
agreements are commonly
usedinthe planning system
forarange of mitigations,
but not all of these are
followed or enforced.

The complexity of many
legal agreements for
habitat creation through
Biodiversity Net Gainis
likely to mean that there
are many grey areas. Even
if enforcement action
were to be taken by alocal
authority, this complexity
might mean that problems
are not resolved. For
example, legally defining
the ecological condition
that habitats must achieve
overa 30 yearperiodis
likely to be difficult, and
opento challenge.



The widespread problems we identify in
this report with the implementation of
ecological enhancements and mitigations
are therefore unlikely to be resolved by the
new Biodiversity Net Gain system.

Unless this is addressed

thereis arisk that the 10% gains

indicated on paper actuall
turninto a substantial loss of

in practice.




What needs to be done?

Designing ecological mitigations and enhancements on plans
and spreadsheets is very different from ensuring that they are

delivered on the ground.

To improve compliance, we make 5 key recommendations:

!

We need effective and
adequately resourced
ecological enforcement

Ourresearch suggests that developers
are unlikely to meet the conditions of
planning applications unless thereis
effective and adequately resourced
enforcementinplace. Extraresource

must be putinplace tofundthisin

Local Planning Authorities, and the skills
involved mean thatit’s probably ajob

best done by trained ecologists.

l

This is possible!

Leaders at Maidstone Council
have already recognised the
enforcement gap, and employed a
Landscape Enforcement Officer.
Theirjobisto pursue developers
and demand that they comply with
planning conditions, prosecuting
those who refuse to do so.

This provides a valuable model for
councils elsewhere. You canread s
more aboutitin ourlongerreport.
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> 2
Fund local councils

to manage new build
public space

Bringing public spaceinto local
authority maintenance (and charging
developers an ongoing fee to cover
atleastaproportion of the cost, for

example ringfencingrevenuesvia

BNG for this purpose) means that
thereis some assurance that quality
standards of ecological maintenance

are upheld. It also avoids creating
aconflict between people and
nature, and an unjust situation where
residents of new build estates pay
more money to maintain public
spaces, many of which are also used
by the local community who do not
have the same financial burden.



https://wildjustice.org.uk/general/lost-nature-report/
https://wildjustice.org.uk/general/lost-nature-report/

> 3
Ensure landscape

and management plans
are ambitious

We found evidence of unambitious
landscaping plans, where developers
were installing very few ecological
mitigation and enhancement
measures. This means that many
opportunities to do much more for
nature are being missed. Forexample,
replacing ecologically low value
planting around houses with equally
attractive but more ecologically
valuable native species could
significantly boost the amount of

habitat that new build estates provide.

Join an army of ecological enforcers!

The kind of audit that we did in thisresearchis something
that can be done by anyone with a bit of time, patience, a
few computer skills, and a bit of knowledge of nature. We

> 4
Make developers pay
for failed features

A percentage of ecological mitigations
and enhancements will fail. We
need clearrules about who pays for
replacements when this happens.

Itis unfair that communities should bear
these costs. We think that developers
should pay for mitigations and
enhancements that are missing or that
fail. Biodiversity Net Gainrequires that
the ecological features that are created
to produce a10% uplift are managed for
30 years, but for smallerand non-BNG
related enhancements, this can be for
ashorterperiod. We think that 30 years
should be the timescale over which
developers areresponsible forreplacing
all failed ecological features.

want to support ordinary people to hold developers to
account by producing a ‘how to’ guide to evaluate a new
development forecological mitigations and enhancements,
and alertlocal authorities to breaches of planning \\Ek '

conditions so that enforcement action can be taken. We
hope that this will force developers, landscape contractors
and estate management companies to support nature.
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Why mitigation and
enhancement matters

The ecological mitigation and enhancement strategy for a site is
tailored toits particular ecology. It is designed to help the wildlife
that had ahome there before development was even considered.

The replacement habitats in question
are not hypothetical environments
forimaginary creatures that live on
documents orin spreadsheets. They are
real, material interventions to help living,
breathing beings to survive a devastating
changeinlanduse.

People sometimes try to sugar-coat this,
imagining that, when development starts,
wildlife happily decamps from one site

to another equally favourable one close
by. While some creatures may escape
destructive effectsin this way, the reality
isthat many will simply perish. A site
where there are dormice, but where all the
mitigations for this species are absent, is
quite likely to lead to the death of these
creatures on that site.

Many such erasures, happening here and
there acrossthelocal area, canbe aform
of death by athousand cuts, leading to
the local extinction of a species.

Multiply that picture at aregional, national,

andinternational scale of development,
and theimplications foramuch wider
biodiversity crisis are obvious.

18

""'li|'n'n"|iﬁ"nf-'nnniﬁﬁfhfﬂi I

ASPHALTAVE 1




Our wildlife
cdeserves hetter.

Please join, donate, and keep
in touch with Wild Justice
to hear more about this campaign

wildjustice.org.uk


https://wildjustice.org.uk/
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